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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Group I, claims 1-9 and 1 1-20 in the reply 
filed on March 12, 2009 is acknowledged. This appears to be a typographical error 
since group I claims include claims 1-19 and 28, thus it is assumed applicants mean 
claims 1 -1 9 and 28 not claims 1 -9 and 1 1 -20 The traversal is on the ground(s) that the 
DE 3624164 reference fails to disclose or suggest a natural straw which is partly 
disintegrated as a filler. This is not found persuasive because the translation of the 
same reference, in fact, discloses the use of materials such as straw and wood wool 
which has been decomposed in pages 2 and 5 of the translation (see attached 
document). Furthermore, it is noted that straw is natural by definition, and specially the 
said reference groups the straw among raw materials. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 3 is indefinite because the examiner is unclear as to what "at least partially 
annulled" encompasses thus rendering the scope of the claim unclear. 
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Claim Rejections - 35 USC § 102/35 USC § 103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over DE3624164 to Haacke (see the 
attached translated document). 

Haacke teaches a heat-insulating, sound-insulating (i.e. deadening material), 
and/or shock-insulating layers made up of materials such as straw and bonding agent 
(page 2); furthermore, the reference discloses that the straw could be allowed to 
decompose (page 5, lines 18-21). 

It is to be noted that since the instant claim recite "at least partly disintegrated", 
the disclosure of the reference on the decomposition of the straw is seen to read on the 
limitation of instant claim, thus anticipating this limitation. 
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With reference to natural straw, it is to be noted that Haacke groups straw among 
raw materials used; therefore, it is the examiner's position that said straw is natural 
absence clear and specific evidence showing the contrary. 

Assuming arguendo about the decomposition limitation (however, the examiner 
still finds that the teaching of "could be decomposed" in the reference anticipates this 
limitation), the fact that the reference clearly teaches that the material "could 
decompose" would render the claimed limitation obvious since one skilled in the art 
would clearly appreciate that decomposition can take place. 



Claim Rejections - 35 USC § 103 

Claims 2-3. 8-9 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Haacke. 

Regarding claim 2 , Haacke teaches a sound-insulating material comprising raw 
materials such as straw (i.e. natural straw) which could be decomposed and bonding 
agent as detailed above. 

It is apparent and known that natural straw comprises natural fiber. Since the 
reference discloses the possibility of decomposing straw, thus, the characteristic of 
neutralization as a result of disintegration or decomposition is expected to follow from 
the decomposed raw or natural straw absence specific evidence proving the contrary. It 
is to be noted that the reference teaches the natural fiber (i.e. natural or raw straw) is "at 
least partly neutralized"; thus, the disclosure of the reference is seen to read on instantly 
claimed limitation. 
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Regarding claim 3 , considering the fact that instant claim 3 recites that the 
"disintegration of the natural straw being at least partly annulled", it is the examiner's 
position that instant reference reads on the limitation of instant claims specially because 
of the fact that Haacke teaches that the straw " could be allowed to decompose". 
Therefore, the decomposition is optional and the examiner is interpreting "at least 
partially annulled" to be "at least partially decomposing". 

Regarding claim 8 , it is to be noted that Haacke teaches grinding the raw 
materials such as straw (page 2). Although the reference may not expressly disclose 
that the grinding or shortening length of the straw happens before disintegration, the 
fact that the reference broadly disclose grinding and decomposition is interpreted to 
have decomposed straw before or after grinding absence clear and specific evidence 
showing otherwise. 

Regarding claim 9 . it is to be noted that although Haacke may not expressly 
disclose a size for the length of the filler (raw material of straw), the fact that said 
reference discloses that the filler is ground is interpreted to have created lengths of less 
than 100mm. In addition, one skilled in the art would have appreciated that the length of 
the fiber would be dependent on the product sought (i.e. the length of the fiber would 
not be larger than the length of the product sought), thus the selection of the length is 
obvious dependent on the intended material to be formed. 
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Regarding claim 14 , it is to be noted that the filler (i.e. raw material such as 
straw) disclosed by Haacke is used in a composition which is combined with a bonding 
agent, molded and solidified; therefore, it is the examiner's position and said filler is 
compressible absence clear and specific evidence showing the contrary. 

Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haacke in view of U.S. Patent No. 5,690,874 to Bell and further in view of U.S. Patent 
No. 6,031 ,012 to Nakanishi et al. 

It is well recognized in the art to treat cellulostic fibers with a flame retardant-see 
Bell, claims 1 6-1 7. In view of this, the treatment of straw, which is a cellulostic material, 
would have been obvious in order to optimize the properties of the straw and resulting 
properties of the final product (i.e. protect the material from heat and/or flame-it is to be 
noted that the primary reference is clearly directed to heat insulating). With respect to 
the specific type of flame retardant, the claimed material is known as shown by 
Nakanishi et al in column 19, line 50-60, thus one skilled in the art would have 
appreciated that concept of using known flame retardants. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as applied to claim 1 above as evidenced by DE4218365 to Guchert et al. 
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Haacke teaches a sound-insulating material comprising raw materials such as 
straw (i.e. natural straw) which could be decomposed and bonding agent as detailed 
above. 

It is to be noted that since Haacke teaches raw material of straw which may be 
decomposed and used in a sound-insulating material; this is taken to read on the 
limitation of instant claim 4 considering the fact that raw straw or natural straw is 
expected to have come from a natural stalk structure absence clear and specific 
evidence showing the contrary and as evidenced by DE4218365 to Guchert et al. 
(Abstract). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as evidenced by DE4218365 to Guchert et al. as applied to claim 4 above, and further 
in view of U.S. Patent No. 2,074,339 to Miles. 

Haacke teaches a sound-insulating material comprising raw materials such as 
straw (i.e. natural straw) which could be decomposed and bonding agent as detailed 
above. 

It is apparent and known that natural straw comprises natural fiber. Since the 
reference discloses the possibility of decomposing straw, thus, the characteristic of 
neutralization as a result of disintegration or decomposition is expected to follow from 
the decomposed raw or natural straw absence specific evidence proving the contrary. It 
is to be noted that the reference teaches the natural fiber (i.e. natural or raw straw) is "at 
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least partly neutralized"; thus, the disclosure of the reference is seen to read on instantly 
claimed limitation. 

Although Haacke does not expressly detail out and disclose different bindings 
such as pentosan, lignin and cellulose bindings of straw, it would have been apparent 
and known to a skilled artisan that straw and other types of vegetable materials 
containing cellulose, also, have lignin and pentosan as this is clearly taught by Miles 
(page 1 , lines 1-40). Miles is specifically drawn to separating cellulose from pentosan 
and lignin which is done through adding ware and dilute compounds such as nitric acid 
at elevated temperatures for a period of time (page 1, lines 50-60) which is a similar 
process of conducted to disintegrate or decompose straw material specifically because 
it separates different components of straw. Therefore, it is obvious to a person of 
ordinary skill in the art that upon decomposing or disintegrating straw, the lignin, 
pentosan and cellulose bindings, which are known to exist within straw as noted above, 
are separated or loosened. 

Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Haacke as applied to claim 1 above, and further in view of U.S. Patent No. 
1 ,726,078 to Leyst. 

Haacke teaches a sound-insulating material comprising raw materials such as 
straw (i.e. natural straw) which could be decomposed and bonding agent as detailed 
above. 
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Haacke does not expressly disclose the process through which the raw materials 
of straw are decomposed or disintegrated nor the reference discloses boiling or 
temperizing the straw. 

Nevertheless, it would have been obvious to a person or ordinary skill in the art 
to have decomposed the straw of Haacke by way of boiling it in a high temperature, 
such as 95-1 00°C, after the straw has been cut into suitable sizes and certain 
compounds such as strong alkali (i.e. pulpy composition has been formed) has been 
added into (Leyst; page 1, lines 1-20 and 69-75). 

Therefore, it would have been obvious to one skilled in the art to have used the 
boiling of straw to decompose it as that taught by Leyst motivated by the fact that 
Haacke discloses decomposition of raw materials such as straw and the fact that it does 
not disclose a specific process for doing do, is interpreted as having done the process 
of decomposition of straw in any and all methods known such as for example the one 
taught by Leyst. 

Claims 7 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Haacke as applied to claim 1 above, and further in view of U.S. Patent No. 
4,133,932 to Peck. 



Regarding claim 7 . Haacke teaches a sound-insulating material comprising raw 
materials such as straw which may be decomposed and bonding agent. 
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The reference does not expressly disclose a specific bonding agent. However, 
the use of a binder such as bitumen in deadening material (i.e. sound-insulating 
material) would have been obvious to a skilled artisan considering the fact that Peck, 
drawn to a sound deadener sheet, discloses the use of bitumen as a binder in said 
sound deadener sheet (column 2, lines 60-62; column 2, lines 20-25). The combination 
of Haacke in view of Peck would have been motivated by, specially, the fact that 
Haacke discloses the use of bonding agent in his deadening material, and this is seen 
to broadly read on any bonding agent used for making deadening material (i.e. sound- 
insulating material) such as bitumen disclosed by Peck. 

A clear case of prima facie obviousness is set; now the burden shifts to 
Applicants to show why one would not and could not use bitumen as the binder or 
bonding agent in the teaching of Haacke. 

Regarding claim 28 , although Haacke may not expressly or literally disclose the 
use of said sound-insulating material in automobile, rail cars, air planes or ships, it 
would have been known to a skilled artisan to have utilized the sound-insulating 
material in, for example, automobile motivated by the fact that as shown by Peck, it has 
been known to have used sound deadener materials for automobile floor pans (column 
1)- 



Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as applied to claim 1 above as evidenced by U.S. Patent No. 3,754,930 to Toei et al. 



Application/Control Number: 1 0/540, 1 92 Page 1 1 

Art Unit: 1793 

Haacke teaches a sound-insulating material comprising raw materials such as 
straw which may be decomposed and bonding agent. 

Haacke does not expressly disclose the density of the raw material of straw that 
has been used in said reference. However, it would have been obvious to a person of 
ordinary skill in the art to have a density of less than 2000 kg/cbm for the filler (i.e. raw 
material such as straw) used in the sound-insulating material of Haacke considering the 
fact that wheat is known to be a natural or raw straw and has a density of 780 kg/m 3 
(78x1 0" 5 kg/cbm) as that evidenced by Toei et al. (column 4, lines 35-40). 

It is to be noted that the fact that Haacke discloses the use of a raw material such 
as straw would broadly read on any raw straw such as wheat. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as applied to claim 1 above, and further in view of Peck as evidenced by U.S. Patent 
No. 1,970,426 to Levin. 

Haacke teaches a sound-insulating material comprising raw materials such as 
straw which may be decomposed and bonding agent, and the combination of Haacke in 
view of Peck make it obvious to have utilized bitumen as the bonding agent in Haacke 
as detailed out above. 

The primary reference does not expressly disclose a specific bonding agent. 
However, the use of a binder such as bitumen in deadening material (i.e. sound- 
insulating material) would have been obvious to a skilled artisan considering the fact 
that Peck, drawn to a sound deadener sheet, discloses the use of bitumen as a binder 
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in said sound deadener sheet (column 2, lines 60-62; column 2, lines 20-25). The 
combination of Haacke in view of Peck would have been motivated by, specially, the 
fact that Haacke discloses the use of bonding agent in his deadening material, and this 
is seen to broadly read on any bonding agent used for making deadening material (i.e. 
sound-insulating material) such as bitumen disclosed by Peck. 

A clear case of prima facie obviousness is set; now the burden shifts to 
Applicants to show why one would not and could not use bitumen as the binder or 
bonding agent in the teaching of Haacke. 

Although said combination may not expressly disclose the bitumen is a heat 
fusible substance, it would have been apparent and known to a skilled artisan that 
bitumen is a heat fusible substance as that made evidenced by Levin (page 1 , lines 1 - 
5). 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as applied to claim 1 above, as evidenced by U.S. Patent No. 3,672,385 to Matzen. 

Haacke teaches a sound-insulating material comprising raw materials such as 
straw which may be decomposed and bonding agent. Although Haacke does not 
expressly disclose the use of said sound-insulating material in a magnetizable material, 
the use of sound-insulating materials (or dampening materials) in magnetizable 
materials have been known as that evidenced by Matzen (column 3, lines 25-30) which 
discloses the existence of dampening material made at least part of magnetizable 
material. 



Application/Control Number: 10/540,192 
Art Unit: 1793 



Page 13 



Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as applied to claim 1 above, and in further view of U.S. Patent No. 3,959,191 to Kehr et 
al. 

Haacke teaches a sound-insulating material comprising raw materials such as 
straw which may be decomposed and bonding agent. 

Haacke does not expressly or literally disclose that the raw straw (i.e. natural 
straw) used is partly chaffed or shredded. 

However, Kehr et al., drawn to improved foams for use in sound deadening 
surfaces, disclose the use of shredded cornstalks, straw, hay and the link in said foams 
because these materials changes properties of foams such as improving load-bearing 
characteristics of the foams (Abstract; column 5, lines 59-63; column 6, lines 16-28). 

Therefore, it would have been obvious to a person or ordinary skill in the art to 
have modified Haacke in order to include shredded cornstalks, straw, hay or the like in 
the sound-insulating material as that taught by Kehr et al. motivated by the fact that 
shredded cornstalks, straw, hay or the like would improve the load-bearing 
characteristics of foam materials used in sound deadening material. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haacke 
as applied to claim 1 above, and further in view of Cellulose from Cereal Straw by 
Sidney Wells. 
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Haacke teaches a sound-insulating material comprising raw materials such as 
straw which may be decomposed and bonding agent. 

Although Haacke may not expressly disclose the proportions of raw fiber, lignin, 
pentosan and cellulose in the straw; however, Sidney Wells in the article of Cellulose 
from Cereal Straw disclose that straw comprises 3.7% pentosan, 1 .6% cellulose, and 
13.8% lignin in the straw of said article which is preferably considered to have come 
from wheat (page 276). Sidney Wells also disclose that a yield of 55% is obtained in 
the fiber liberation/bleaching process (page 27); thus, it is the examiner's position that it 
is within reasonable expectation that a fiber content of 55% exists within the straw 
absence clear and specific evidence to the contrary. 

The combination is motivated by the fact that Haacke discloses the use of raw 
(i.e. natural) material such as straw, and thus, since Wells disclose that the straw may 
come from wheat, it would have been obvious to a skilled artisan that the straw 
disclosed by Haacke may be wheat having the proportions of constituents as disclosed 
by Wells. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PEGAH PARVINI whose telephone number is (571)272- 
2639. The examiner can normally be reached on Monday to Friday 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Pegah Parvini/ 
Examiner, Art Unit 1793 



/Michael A Marcheschi/ 
Primary Examiner, Art Unit 1793 



